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Dear Chairman Wheeler: 

The Human Rights Defense Center (HRDC) thanks the Commission for the opportunity to 
submit this reply comment to the Second Further Notice of Proposed Rulemaking (Second 
Further Notice) in WC Docket No. 12-375, concerning issues related to the comprehensive 
reform of Inmate Calling Services (ICS). 

After reviewing the comments filed in response to the Second Further Notice, we believe the 
evidence in the record makes it even clearer that the time has come to cap the cost of all prison 
and jail telephone calls in the range of $.05 to $.07 per minute, and to ban ICS site commissions 
and ancillary fees to ensure just, reasonable and fair rates for the consumers who pay for phone 
calls made by people housed in detention facilities. Further, it is clear these much-needed and 
long overdue reforms cannot be postponed but must be implemented within 60 to 90 days after 
the Commission’s order on the Second Further Notice becomes effective.

I.  Introduction 

“People don’t go to prison to be punished. They go to prison as a punishment.”1

         – Amy, Nevada 

The Commission has heard loud and clear from some of this country’s most marginalized 
consumers in response to the Second Further Notice: prisoners, their families and those who 
support them. There are well over 100 entries in the record concerning the Second Further 

1 Comment of the Campaign for Prison Phone Justice, WC Docket 12-375, filed January 5, 2015, at 2. 
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Notice, and the Campaign for Prison Phone Justice received comments from more than two 
hundred people regarding the cost of prison and jail phone calls.2 These comments detail the 
positive impacts of the interstate rate caps in the Commission’s September 26, 2013 Order3

in both economic and more importantly human terms as a result of increased communication 
between prisoners and their loved ones, as well as the continued negative impact of exorbitant 
intrastate ICS rates and ancillary fees. 

II.  Reply Comment for Second Further Notice of Proposed Rulemaking 

A. Commission Payments 

As the Commission has recognized and noted, the market for ICS does not function like most 
other markets.4 Verizon, a company that participated in the ICS industry for many years, could 
not be any clearer about this fact in their Second Further Notice comment: “Because whichever 
provider offered the highest percentage typically won the bid, intrastate rates are usually 
inflated to cover the cost of these commissions” (emphasis added).5 Not only does Verizon 
confirm that ICS rates are inflated to cover site commissions, they indicate it is the intrastate 
rates that are inflated – which is intuitive, as 92% of ICS calls are in-state rather than interstate.6

Verizon confirms in their comment that “historical data suggests that the majority of inmate  
calls are intrastate.”7 HRDC agrees with Verizon’s position that “Intrastate rates should be cost 
based,”8 and with their conclusion that “To the extent current data reveal similar calling patterns, 
this means that many inmates and their families are still waiting for the Commission to provide 
any relief from today’s high inmate calling rates.”9

Seventy comments primarily opposed to the elimination of commissions were filed by state 
Departments of Corrections (DOCs), sheriffs and other county officials, of which 23 were a 
standard form letter, some with minor modifications.10 The form letters contain a long list of 
“costs” allegedly incurred by facilities to provide ICS, but provide no specific cost data. The 
crux of these letters is in a paragraph near the end of 17 of the 23 letters, which states:

We would like to make mention that a few inmate phone providers proposed 
that the FCC eliminate commissions, but we feel that recommendation was in 
their best interest and not in the best interest of the inmates and the jails. 

The other six form letters contain modified versions of this same statement. 

2 Id. at 9. 
3 Rates for Interstate Inmate Calling Services, Report and Order and Further Notice of Proposed Rulemaking, 28 
FCC Rcd. 14107 (2013). 
4 Id. at ¶¶39-41. 
5 Comment of Verizon and Verizon Wireless, WC Docket 12-375, filed January 12, 2015, at 3. 
6 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 12, 2015, at 1. 
7 Id. at 4. 
8 Id. at 1-2. 
9 Id. at 4. 
10 See generally WC Docket 12-375. 
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Having reviewed the Joint Provider Reform Proposal submitted by Global Tel*Link, Securus 
and Telmate,11 the message is clear: ICS providers and correctional facilities realize that the 
party is over with respect to gouging prisoners and their families through exorbitant ICS rates, 
which stem largely from site commissions,12 and they are trying to retain their cut of what will 
likely be a reduced pool of money once the Commission acts to ensure that costs associated
with both interstate and intrastate ICS calls are just, reasonable and fair. 

The remaining 57 DOCs, sheriffs and other county officials who submitted comments opposed  
to banning commissions provided additional details; some supplied cost data, or information 
about how commission payments are used, or both. Commissions received by the Tennessee 
Department of Correction, for example, are deposited into the state’s general fund and some 
unspecified portion of that money is used for programs that benefit prisoners.13

The Los Angeles County Sheriff’s Department maintains that “inmates will be negatively 
impacted by the reduction and/or elimination of critical rehabilitation programs and there will  
be an increased burden on an already strained budget and system.”14 Yet the Los Angeles jail 
system spends the bulk of its ICS commissions on maintaining jail facilities and buying food  
for prisoners – expenses that the San Francisco sheriff claims are prohibited in his letter to the 
Commission.15 HRDC included an expense account printout for the Los Angeles jail system’s 
Inmate Welfare Fund in our comment in response to the Second Further Notice, and that 
comment is incorporated by reference herein.16

The Arizona Department of Corrections notes: “Although the FCC proposes that lower phone 
rates will facilitate more familial contact and reduce recidivism, Arizona policy makers have 
decided that allocating more funds to inmate education, community college partnerships, work 
programs, and substance abuse programs better serves the inmates and the community in which 
they re-integrated upon release.”17 If that is correct, then Arizona policy makers should be 
willing to allocate funds for those purposes even absent ICS commission revenue. 
     
The County of Hemphill, Texas opposes the elimination of site commissions because they are  
a “vital component of our budget to ensure that inmates have access to telephones which we 
provide as a privilege.”18 The Sheriff of Imperial County, California asks that the Commission 
consider the impact of ICS reforms with respect to his county’s “high unemployment rate,”19 and 
the Colorado Jail Association, on behalf of its 238 members, states that ICS commissions paid to 
jails help to support programs essential for re-entry which reduce recidivism, and that “without 
these much needed funds, costs would be borne on the back of taxpayers, or worse, programs as  

11 Joint Provider Reform Proposal, WC Docket 12-375, filed September 24, 2014. 
12 July 9, 2014 ICS Workshop Transcript at 184-186 (Alex Friedmann, HRDC Associate Director). 
13 Comment of Tennessee Department of Correction, WC Docket 12-375, filed January 12, 2015, at 2. 
14 Comment of Los Angeles County Sheriff’s Department, WC Docket 12-375, filed January 9, 2015, at 2. 
15 Comment of Office of the Sheriff, City and County of San Francisco, WC Docket 12-375, filed December 15, 
2014, at 2-3. 
16 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 13, 2015, at 
Exhibit A. 
17 Comment of Arizona Department of Corrections, WC Docket 12-375, filed December 31, 2014. 
18 Comment of County of Hemphill, Texas, WC Docket 12-375, filed December 8, 2014. 
19 Comment of Imperial County Sheriff’s Office, California, WC Docket 12-375, filed January 12, 2015, at 1. 
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mentioned above would be eliminated altogether because of the lack of adequate funding.”20

The Colorado Jail Association evidently does not understand that such costs already are borne
on the back of taxpayers – primarily prisoners’ family members, who are in fact taxpayers. 

Time and space do not allow us to catalog the programs and services that corrections officials 
purport to be funded by ICS commission kickbacks, or the horrendous consequences they claim 
will result should commissions be eliminated; their mostly self-serving comments speak for 
themselves. We will only note that this conversation, in its totality, has gotten off track and the 
DOCs, sheriffs and other county officials have totally missed the point, which is that prisoners 
and their families are not responsible for funding corrections agencies or any inmate 
programs or services, regardless of how worthy they may be.

The government is responsible for the care and rehabilitation of prisoners and is required to fund 
all aspects of incarceration, as imprisoning offenders is an inherently governmental function. 
Charging prisoners and their family members to help pay for correctional programs is no more 
appropriate than charging schoolchildren a fee every time they enter a classroom when school 
districts face budget shortfalls. It subverts our democracy to impose the tax burden of funding 
government agencies and programs on only certain taxpayers. If the programs currently being 
funded by ICS commissions are worthy, then prison and jail officials can do what every other 
government agency must do: go to the appropriate legislative body and ask for money. 

ICS site commissions are a recent phenomenon that did not become widespread until the early 
1990s.21 Prisons and jails functioned perfectly well without commissions before then, and the 
states that have eliminated commissions, such as New York and California, function perfectly 
well without them today. Tellingly, there is no rule or law requiring prisons or jails to accept 
commissions in exchange for monopoly ICS contracts that gouge consumers, yet it is readily 
apparent that absent intervention by the Commission, correctional agencies will place their 
financial interests before those of prisoners, their families and the public at large.  

B. Interstate and Intrastate ICS Reforms 

1. Rate Caps 
       

As noted in our comment in response to the Second Further Notice, HRDC continues to fully 
support the implementation of permanent rate caps and a unified rate structure for interstate and 
intrastate ICS calls, as do Global Tel*Link, Securus and Telmate in their Joint Provider Reform 
Proposal,22 as well as ATN, Inc. dba AmTel,23 CenturyLink24 and Lattice, Inc.25 Where we differ 
significantly from ICS providers is the rate at which interstate and intrastate ICS calls should be 
capped. HRDC supports a cap of $0.05 to $0.07 per minute; the Joint Provider Reform Proposal 
suggests caps of $0.24/minute for collect calls and $0.20/minute for prepaid and debit calls.26

20 Comment of Colorado Jail Association, WC Docket 12-375, filed January 5, 2015. 
21 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 13, 2015, at 2. 
22 Joint Provider Reform Proposal at 2. 
23 ATN, Inc. dba AmTel, Rebuttal to September 15, 2014 ICS Vendor Proposal, WC Docket 12-375, at 1. 
24 Thomas M. Dethlefs, CenturyLink, Rates for Interstate Inmate Calling Service, WC Docket 12-375, at 3. 
25 Comment of Lattice Incorporated, WC Docket 12-375, filed January 12, 2015, at 2. 
26 Joint Provider Reform Proposal at 2. 
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HRDC’s comment in response to the Second Further Notice provides data that supports our 
proposed rate caps, as do our previous comments filed in this proceeding. The evidence in the 
record shows that actual costs to ICS providers to supply prison phone services are under $.04/ 
minute, inclusive of profit margin.27 As another recent example, the Pennsylvania DOC’s 2014 
contract with Securus includes a rate of $.059/minute for all types of calls with a commission of 
35%.28 Thus, Securus receives 65% of that rate, or $.038/minute, inclusive of profit margin. 

2. ICS for the Deaf and Hard of Hearing 
    
HRDC supports the position of Rosen Bien Galvan & Grunfeld that ICS providers must not be 
allowed to allocate costs of accessing telecommunications devices to deaf and hard of hearing 
prisoners or those with whom they communicate.29 Additionally, ICS rates for such calls should 
not be higher than those charged to other prisoners and their families. It is important to keep in 
mind that this issue impacts not only prisoners who are deaf or hard of hearing, but also those 
with whom they communicate outside of prison or jail who are deaf or hard of hearing.

3. International Calls 
    
New Jersey Advocates for Immigrant Detainees and the NYU Law Immigrant Rights Clinic cite 
a range of $18 to $45 for a 15-minute international ICS call from local jails in New Jersey.30 A 
15-minute international call from the Minnesota Department of Corrections costs up to $40.80 
($2.72/minute for calls to Cambodia). See Exhibit A at 12. The Commission is well aware of  
the importance of the support of family and friends during times of detention, but the impact of 
exorbitant international ICS rates on legal proceedings must also be considered. According to 
one study, 74% of immigrants facing deportation who were not detained (and thus not subject to 
high international ICS phone rates) obtained relief in immigration proceedings and were able to 
stay in the United States; however, only 3% of detained immigrants in deportation proceedings 
(who were subject to high international ICS rates) achieved the same relief.31

As stated by New Jersey Advocates for Immigrant Detainees and NYU Law Immigrant Rights 
Clinic, “High ICS rates clearly impact the legal rights of immigrant detainees in New Jersey and 
elsewhere.”32 Exorbitant international ICS rates are a significant problem that must be addressed 
by the Commission, if not in this proceeding then in a separate proceeding. 

C.  Reforms to Ancillary Fees 

1. “Single Call” Services 

HRDC agrees with the conclusions drawn by the Alabama Public Service Commission’s 
investigation into single call services, as reported in a comment filed by the Prison Policy 
Initiative (PPI) in response to the Second Further Notice: 

27 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 13, 2015, at 5-8. 
28 See www.prisonphonejustice.org/PA/PA-Contract-with-Securus-2014 (at pp.200-201). 
29 Comment of Rosen Bien Galvan & Grunfeld, LLP, WC Docket 12-375, filed January 5, 2015, at 2. 
30 Comment of New Jersey Advocates for Immigrant Detainees and NYU Law Immigrant Rights Clinic, WC Docket 
12-375, filed January 12, 2015, at 2. 
31 Id. at 8. 
32 Id.
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. . . single payment services may be purposely diverted to third-party payment 
processors where exorbitant unregulated rates are charged by the provider and 
the revenues associated therewith are purposely concealed not only from 
regulators but from the facility served by the provider.33

Described as “the next evolutionary step forward” and “a new product where fees constitute 
almost the entirety of the charge to the customer,” PPI conservatively estimates that there are “16 
million ‘single calls’ a year costing families $183 million.”34 The fact that a “new” product could 
be developed and marketed with such high volume is just another example of the ICS providers’ 
never-ending efforts to extract as much money as possible from prisoners’ families in a largely 
unregulated environment. 

Moreover, the ancillary fees for prison and jail phone services are unique to the ICS market. No 
other consumer, given a free choice, chooses to pay ancillary fees for telephone services and, 
most importantly, outside of the ICS monopoly context the telecom industry does not charge 
consumers ancillary fees to fund their accounts, pay bills, seek refunds, etc. The Commission 
should not allow ICS providers to do so where prisoners and their family members have no 
alternative if they want to communicate by phone. 

2. Bundling Services 

As noted in PPI’s comment concerning Advanced Inmate Communications Services,35 services 
such as video visitation, voicemail, video voicemail and email are steadily making their way into 
correctional facilities. While such advanced services address a real need, the Commission should 
take special notice of the pricing of these services and should expressly prohibit the bundling of 
regulated services with any services that the contracting parties consider to be unregulated, as 
recommended by PPI.36 Otherwise, ICS providers have an incentive to recoup loss of revenue 
due to rate caps and other limits on ICS services by increasing the costs or fees associated with 
unregulated advanced communications services. 

3. Confiscation of Unclaimed Funds 

We support PPI’s position that the Commission should take unclaimed funds into consideration 
when implementing reforms related to ancillary fees.37 While financial data is not yet available, 
the dollar amounts involved in this practice “could easily be in the tens of millions of dollars”38

according to PPI. FCC oversight and regulation of remainder funds in ICS accounts is critical 
given that 95% of prisoners held in jails are released, as opposed to state or federal prisons.39

33 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 12, 2015, at 1-2 (re: ¶¶98-102 of Second 
Further Notice, single call programs). 
34 Id. at 3. 
35 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 12, 2015 (re: ¶¶145-151 of Second Further 
Notice, Advanced Inmate Communications Services). 
36 Id.
37 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 12, 2015, at 5-6 (re: § III(C) of Second 
Further Notice, ICS providers seizing unclaimed funds). 
38 Id. at 1. 
39 Id.
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The money in ICS accounts belongs to the consumer, not to ICS providers, and the practice of 
seizing funds and not turning them over as unclaimed property should not be allowed. A recent 
ICS contract between CenturyLink and the Idaho Department of Corrections generally prohibits 
refunds for unused phone time: “Unused phone time will only be refunded when an Inmate has 
been moved to a county jail, or an out-of-state facility or in the event the Inmate’s conviction  
is vacated.” See Exhibit B at ¶12.2(ii). This issue was addressed by 51 former State Attorneys 
General who filed a joint letter in support of action by the Commission with respect to ICS 
reform.40 As noted in their letter: 

The record also reflects an additional practice that the FCC should address.
In some cases, telecoms are actually taking prepaid monies from prisoner 
accounts if for whatever reason the account is “inactive” for a period of time. 
Any action taken by the FCC should therefore include the elimination of this 
practice. Additionally, the telecoms should not be allowed to charge refund 
fees to return consumer funds.41

Only a few ICS providers are turning over their customers’ unclaimed funds in the states in 
which they provide ICS services.42 This practice must cease immediately; ICS providers have 
taken excessive amounts of money from prisoners and their families for decades in the form of 
exorbitant prison and jail phone rates and ancillary fees; they should not be allowed to also take 
funds directly from ICS accounts, whether based on account inactivity or otherwise.  

D.  Video Visitation 

HRDC supports the recommendations made by PPI in their report on video visitation filed in
this proceeding,43 in particular the recommendations against reducing or eliminating in-person 
visitation and in favor of regulating the cost of video visits. There is ample evidence that ICS 
providers and correctional agencies will monetize every form of human contact possible in their 
efforts to extract as much money as they can from prisoners and their families. They have done 
so with ICS and email services, and are now starting to expand into video visitation. Two recent 
attempts (one successful) by Securus to require correctional facilities to eliminate all in-person 
visits in order to increase the volume of video visitation – and thus associated revenue – were 
documented in HRDC’s comment in response to the Second Further Notice.44

While we continue to believe that the Commission has jurisdiction to review and regulate video 
visitation services, we also believe that issue should be addressed in a separate proceeding using 
PPI’s report as a primer – as well as other research studies released by The Sentencing Project,45

Grassroots Leadership46 and the U.S. Department of Justice, National Institute of Corrections.47

40 Comment of 51 former State Attorneys General, WC Docket 12-375, filed January 9, 2015. 
41 Id. at 2. 
42 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 12, 2015, at 3-4 (re: § III(C), ICS 
providers seizing unclaimed funds). 
43 Comment of Prison Policy Initiative, WC Docket 12-375, filed January 13, 2015, at 27-31 (video visitation report, 
Screening Out Family Time: The For-Profit Video Visitation Industry in Prisons and Jails).
44 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 13, 2015, at 13. 
45 http://sentencingproject.org/doc/publications/cc_Video_Visitation_White_Paper.pdf. 
46 http://grassrootsleadership.org/sites/default/files/uploads/Video%20Visitation%20(web).pdf. 
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Issues specifically related to video visitation should not delay the long-awaited implementation 
of comprehensive ICS reforms. 

 E.  Lack of Regulation by State Public Utility Commissions 

HRDC previously submitted a comment regarding states that lack public utility regulation of 
intrastate ICS rates, including Colorado, Tennessee and Virginia.48 We can add Idaho to this list 
based on the comment filed by the American Civil Liberties Union of Idaho,49 as ICS is not a 
basic local exchange service as defined in the Telecommunications Act of 1998 enacted by the 
Idaho legislature.50 The Idaho Department of Correction (IDOC) filed a comment disagreeing 
with “the FCC’s assertion that commissions ‘are the primary reason ICS rates are unjust and 
unreasonable.’”51 While the IDOC supports caps on per-minute call rates, they maintain that 
$0.07/minute is too low; a $0.14/minute ICS rate with no surcharges or connection fees became 
effective for IDOC prisoners on October 1, 2014, when a new contract with CenturyLink went 
into effect.52 See Exhibit B at 57.

The commission kickback in the IDOC contract is called an “ADP fee,” and has nothing to do 
with ICS revenue or call volume. Rather, the fee is based on IDOC’s average daily population 
(ADP) – again demonstrating the creative ways that ICS providers and the government agencies 
with which they contract can formulate revenue-sharing methods. CenturyLink pays IDOC a flat 
rate of $20.00 per prisoner per month. Id. at 36-37. Using the sample calculation in the contract 
based on the IDOC’s ADP for July 2013, Idaho prison officials would receive an annual ADP 
fee from CenturyLink of $1,772,400 – paid by revenue from prisoners and their families.  

Given the fact that Idaho is a state that cannot regulate intrastate ICS rates, the ACLU of Idaho 
has urged the Commission “to exercise the full extent of its authority to regulate inmate calling 
services, regardless of whether those services might otherwise be considered interstate or intra-
state in nature.”53 This demonstrates the need for the Commission to implement intrastate ICS 
rate caps to ensure that consumers in Idaho, as well as in other states that are unable to regulate 
intrastate calls, have access to just, reasonable and fair prison and jail phone rates. 

The Arizona Corporation Commission (ACC) claims to regulate “Arizona’s public service 
corporations, including telecommunications providers.”54 The ACC further claims that “ICS in 
Arizona is subject to the oversight of the ACC and the ADOC.”55 Assuming this is correct, they 
are doing a poor job of regulating ICS to protect consumers in Arizona. As noted in our comment 

47 https://s3.amazonaws.com/static.nicic.gov/Library/029609.pdf. 
48 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed December 20, 2013, at 7-
8. See also, Reply Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 
13, 2014, at 3-6. 
49 Comment of American Civil Liberties Union of Idaho, WC Docket 12-375, filed January 6, 2015, at 1. 
50 Id. at 1-2. 
51 Comment of Idaho Department of Corrections, WC Docket 12-375, FCC 13-113, FCC 14-158 (Further Notice of 
Proposed rulemaking for Inmate Calling Services), at 2. 
52 Id at 1. 
53 Comment of American Civil Liberties Union of Idaho, WC Docket 12-375, filed January 6, 2015, at 1. 
54 Comment of the Arizona Corporation Commission, WC Docket 12-375, filed January 12, 2015, at 1. 
55 Id. 
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in response to the Second Further Notice, the ADOC recently entered into a new ICS contract 
with CenturyLink that increased the site commission payable to the ADOC from 53.7% to an 
astounding 93.9%.56 Under the new contract, the cost of a 15-minute collect intrastate intra-
LATA call is $5.00, while the cost of a 15-minute collect intrastate interLATA call is $6.00 – 
which ties for the third-highest intrastate ICS rate in the nation.57 We submit that the increase in 
the site commission was for the benefit of the ADOC, not the prisoners and their families who 
are required to pay high intrastate rates to support a site commission of almost 94%. 

As stated in a prior comment filed by HRDC in this proceeding, “According to a report by the 
National Regulatory Research Institute, ‘Between 2010 and April 30, 2012, 21 state legislatures 
enacted laws that limit what [Public Utilities Commissions] can regulate.... As of the end of 
April 2012, deregulation legislation was pending in an additional 14 states.’ The report further 
stated that ‘Many of the new laws cite competition as the reason for deregulation’; however, as 
noted previously, the ICS market is largely non-competitive.”58

It is readily apparent that even where state regulatory bodies have the authority and ability to 
regulate the intrastate ICS market, they lack the political will or inclination to do so. After the 
Commission issued its Order capping interstate ICS phone rates, that should have served as a 
bellwether for state public utility commissions to take similar action to protect consumers from 
high intrastate ICS rates and fees. With the exception of Alabama,59 it appears that none have 
chosen to do so. This highlights the need for the Commission to take action to protect consumers 
nationally, as the past decades of exploitative ICS practices and profiteering indicate that absent 
action by the Commission, nothing will be done at the state level in the vast majority of states. 
As the Commission has recognized, “most states either cannot or will not act.”60

F.  Flat Rate Calls 

We again stress the need for the Commission to clarify the intent of the interstate ICS rate caps 
that went into effect on February 11, 2014, as well as any future rate caps, and require that ICS 
providers cease rolling capped per-minute rates into a single flat rate. As noted in our initial 
comment in response to the Second Further Notice, some ICS providers charge the maximum 
allowable amount for interstate calls in the form of a flat per-call rate – $3.75 for collect and 
$3.15 for prepaid/debit calls.61

It is HRDC’s position that this practice is contrary to the intent of the Commission’s Order, and 
our position is shared by prisoners and their families who have to pay the flat rate regardless of 
call duration. Our Florida office recently received a call from Shantha Jayapathy, a Minnesota 
DOC prisoner currently housed at the Mille Lacs County Jail. She called to notify us of flat-rate 
ICS calls and to share her opinion that the flat rate violates the spirit of the Commission’s Order,

56 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed January 13, 2015, at 7. 
57 Id. at Exhibit C. 
58 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed December 20, 2013, at 8. 
59 Final Order of Alabama Public Service Commission Adopting Revised Inmate Phone Service Rules, Docket 
15957 (July 7, 2014); see also Rebuttal of Alabama Public Service Commission to ICS Vendor Proposal, WC 
Docket 12-375, filed September 30, 2014. 
60 Second Further Notice, ¶117. 
61 Id. at 8. 
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which set a maximum per-minute rate of $0.21 to $0.25 for interstate ICS calls. Ms. Jayapathy 
accurately pointed out that when she calls her mother in Iowa and their call does not last a full 15 
minutes, they pay well over the per-minute interstate rate caps. For example, a five-minute long 
distance collect ICS call based on a flat rate of $3.75 effectively costs $0.75/minute – three times 
the cap imposed by the Commission. No other consumer pays this type of rate for a 15-minute 
call; rather, non-incarcerated persons pay for “flat rate” unlimited monthly calling plans. 

G.  Comment of Praeses, LLC 

In reply to Praeses, LLC’s belief that “The FCC should defer to the expertise of facilities with 
respect to issues of inmate welfare and security, including ICS regulation,”62 we respectfully 
submit that the lengthy history of exploitive price gouging and other abuses by ICS providers 
and the government agencies with which they contract evidences why this proceeding was filed 
in the first place. Correctional agencies and ICS providers have been given free reign for decades 
with respect to ICS, and have only utilized their “expertise” to figure out how to maximize the 
profit they can extract from prisoners and their family members. If ICS providers and corrections 
officials truly cared about “issues of inmate welfare,” they would not exploit prisoners and their 
loved ones, and would instead charge the lowest ICS costs possible to maximize communication 
between prisoners and their families. Obviously that has not happened in most cases, because 41 
state DOCs and all 3,160-plus local jails use the exploitive commission-based ICS model. 

While the administration of a correctional facility is a complex undertaking, the regulation
of ICS is squarely within the Commission’s jurisdiction, and the Commission should use its 
expertise relative to telecom services to ensure that Praeses and the correctional agencies with 
which it consults do not continue to exploit prisoners and their families. It’s important to take 
note of the parasitic relationship between Praeses and correctional agencies when considering  
its comment in response to the Second Further Notice: Once correctional facilities no longer 
receive large site commissions from ICS providers, their ability and willingness to pay for 
consultant services such as those offered by Praeses will most likely decrease. Accordingly, 
Praeses has a vested interest in maintaining the exploitive status quo with respect to ICS – 
particularly the continuation of the commission-based ICS model. 

H.  Jurisdictional Issues 

The Second Further Notice seeks “comment on the Commission’s legal authority to restrict
the payment of site commissions in the ICS context pursuant to sections 276 and 201(b) of the 
Act,”63 as well as “whether section 276 gives the Commission jurisdiction over charges that are 
ancillary to ICS to the extent such services are considered IP-enabled services,”64 and whether 
the Commission has jurisdiction over “single call services to wireless phones.”65 HRDC has 
previously commented on the Commission’s jurisdiction over interstate and intrastate ICS 
generally under sections 276 and 201(b),66 and we adopt and endorse the joint comment of  

62 Comment of Praeses, LLC, WC Docket 12-375, filed January 12, 2015, at 7. 
63 Second Further Notice, ¶¶29 and 36. 
64 Id. at ¶¶85-86. 
65 Id. at ¶101. 
66 Comment of Alex Friedmann, Human Rights Defense Center, WC Docket 12-375, filed December 20, 2013, at 6-
7.
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the Petitioners, the D.C. Prisoners’ Legal Services Project, Inc. and CURE67 with respect to the 
Commission’s jurisdiction over issues related to intrastate ICS calls and ancillary fees.  

Additionally, as stated above, it is HRDC’s position that if the Commission adopts per-minute 
rate caps that are sufficiently low – such as the $.05 to $.07 per minute range that we suggest – 
then problems related to site commissions will be effectively resolved without the Commission 
having to explicitly prohibit site commissions or similar revenue-sharing practices, thereby 
avoiding any potential jurisdictional issues. 

III.  Conclusion 

This petition originally came before the Commission in November 2001 as a result of a lawsuit 
filed in the United States District Court for the District of Columbia by lead petitioner Martha 
Wright, an African American grandmother who had to choose between paying her rent and 
medication bills or speaking with her incarcerated grandson due to the high cost of prison phone 
calls. Mrs. Wright died on January 18, 2015, fourteen years after the petition was filed. Sadly, 
she did not live to see the enactment of comprehensive ICS reform and an end to the abuse of 
consumers who have loved ones in prison, whose very love, expressed through phone calls, has 
been monetized and exploited by ruthless telecom companies and their government allies. 

In memory of Mrs. Wright and the millions of consumers who have been financially exploited 
for decades, we request that the Commission act promptly to cap the cost of all calls from ICS 
providers, both interstate and intrastate, at between $.05 and $.07 per minute, to ban all ICS site 
commissions and other revenue sharing with government agencies, and to ban all ancillary ICS 
fees. Such rules should be implemented within 60 to 90 days after the Commission’s order on the 
Second Further Notice becomes effective, as prisoners and their family members and supporters 
have already waited too long for the just, reasonable and fair phone rates that other consumers 
enjoy outside the captive ICS market. 

If members of the Commission have questions or require any additional information, please do 
not hesitate to contact us. 

Sincerely,

Paul Wright
Executive Director, HRDC 

Attachments 

67 Comment of Martha Wright, et al., D.C. Prisoners’ Legal Services Project, Inc. and Citizens United for 
Rehabilitation of Errants, WC Docket 12-375, filed January 13, 2015. 
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